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PEOBRAL COMMUNICATIONS OOMMISSION
Washingten, D.C. 208854

In the Matter of

)
)
Implementation of Section ) PP Docket No. 93-253
309(3j) of the Communications ;

Act - Competitive Bidding RECE'VED

To: The Commission o JUN 2 2 1994

mw

Mercury Communications, Inc. ("Mercury"), hereby rocpocttd! ETARY

ly requests clarification of that part of the Commission's Thixd
Baport and Qrdexr, PP Docket No. 93-253, FCC 94-98, 59 F.R. 26741
(published May 24, 1994) ("Thixd Repaext and Oxder"), which ad-
dresses the auction eligibility restrictions on applications for
“paging response channels" in the 900 MHz band Personal Communi-
cations Service ("marrowband PC8").

| In support hereof, the following is shown:

1. Mercury is an applicant to provide private carrier
paging (YPCP") smervice at numerous locations in the New York -
New Jersey - Connecticut metropolitan area. 8ection 24.130 of
the Commission's rules restricts ;1iqib111ty to bid en narrowband
PC8 "paging response channels" to incumbent paging licensees
authorized as of June 24, 1993. NMercury was not authorized to
provide paging service in the New York - New Jersey - Connecticut
area as of June 24, 1993, and thersfore dces not appear to satis-
£y the Section 24.130 eligikility requirements to bid for re-
sponse channels in the New York - New Jersey - Connecticut area.

2. Nercury respectfully requests the Commissien to clarify
that the June 24, 1993 "cut-off” date for incumbent paging li-
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censes to bid on response channels is applicable only to the
initial response channel auctions. MNercury further requests the
Comnission to articulate that Section 24.130 will not bar paging
licensees who obtain their licenses after that date (“after-
authorized paging licensees") from eligibility teo apply for the
response channels in perpetuity. In other words, Mercury seeks
clarification that after-authorized paging licensees will be
eligible, without restriction, to apply in their authorised
paging service areas for response channels that remain available
after the initial response channel auctions.

3. It would disserve the public interest to forever pre-
clude after-authoritzed paging licensees from applying for re-
sponse channels. Paging is a dynamic, evolving industry. The
identity of paging licensees authorized within a given area at
any given moment is constantly changing. Recent changes in
requlation of paging providersV can be expected to escalate the
number and nature of such changes. §gaa 8.9, Further Notice of
Bxoposed Rule Making, "Implementation of Sections 3(n) and 322 of
the Comnunications Act, GN Docket No. 93-252, FCC 94-100 (re-
leased May 20, 1994) (proceeding to amend technical, operational,
and licensing rules for the mobile services, to snsure symmetri-
cal regulatory treatment of commercial carriers). Establishment
of June 24, 1993 as a perpetual cut-off to eligibility for the

response channels would discourage carriers from entering new

Vomnibus Budget Reconciliation Act of 1993, Pub. L. No.
103-66, Title VI, §6002, 107 Stat. 312, 392 (1993), anending
Sections 3(n) and 332 of the Communications Act.,



areas and pose an artificial barrier to the natural development
of the paging industry. Those carriers who did enter new areas
would be handicapped from offering their customers an important
service option, inconsistent with the public interast in a wide
avallability of competitive services.

4. Perpetuation of the June 24, 1993 cut-off date also
could result in valuable spectrum lying fallow, in‘tho event |
eligible carriers in an area decline teo pursue all available
response channels in that area.

5. Accordingly, Mercury respectfully requests the Commis-
sion to clarify the narrowband PC8 auction rules adocpted in the

Third Raport and Order, to articulate that the paging response
channels will be open to all existing paging carriers who operate
at least one base station within the service area for which the
licensee requests such a channel, should response channels remain
available following the initial auctions.

Respectfully submitted,

NERCURY COMMUNICATIONS, INC.

By Cllﬂbn~lfwugé£é&22
en 8, Wo )
President

Nercury Communications, Inc,
421 Willis Avenue

Williston Park, NY 11596
(516) 742-5900

Date; June 22, 1994
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Chartered

1400 16éth 8treet, N.W., Sulite 500

Washington, D.C. 30036

W. Richard Morris, Besq.

United Telecommunicstions, Inc.
P.0, Dox 11318 .

Kansas City, Nissouri 64112



John D, Pellegrin, Beq.
Bvan D. Carb, Beq.

Lav Offices of John D. Pellegrin,

Chtd.

~ 1140 Connecticut Ave., N.W,
suite €06

weshingten, D.C. 20036

Devid L. Hill, Bsq.

Audrey 7. Rasmuseen, Bsqg.
o’Conner & Rannan

1919 Pennsylvania Avenue, N.W,
suite 800

Washington, D.C. 20006

Paul J. Berman, Bsq.

Alane C. Weixel, Bsq.
Covington & Burling

1201 Pennsylvania Ave., N.W,
P.0., Box 7566

'Wllhihqton. D.C, 20004

David J. Kaufman, Esq.
Lorretta K. Tebin, Eaq.

Brown Nietert & Kaufman, Chtd.
1920 N street, N.W., Suite 660
'I.hinqtcﬂ, D.C. 200§

George Y. Wheeler, Bag.
Koteen & Naftalin

1180 Connecticut Ave., N.W.:
Wlﬂhinqton, B.C. 20036

Leonaxyd J. Kennedy, Esq.
laura H. Phillips, 2eq.
Richard 8. Denning, Req.
Dow, Lehnes & Alberteson
1208 33xd Street, N.W.
Suite 800

Vashington, D.C. 20037

Paul C. Desoszi, IKaq.
Desossi & Gavin

1901 L Street, N.W,
suite 200

Washington, D.C. 230036

Janes F. Ireland, III, Req.
Cole, Raywid & Braverman

1919 Ponnoylvaniu Avenue, N.W,
suite 200

Washington, D.C. 230006

Jonathan D.‘lllk'. Esg.
Gregory M. Schaidt, Baq.
lee J. Tiedrich, Esq.

Covi & Burling
’leIn;Ennoylvania Ave., N.W.

P.0O. Pox 73566
n.ohinqton. D.C. 20004

James R. Meyers, Rsq.

Susan R. Athari, Eeq.

Baraff, Xoerner, Olender
& Hochbery, P.C.

5333 Wisconsin Ave., N.W., Suite 300

Washington, D.C., 230018-30013

Gerald 8. NcGowan, Req.
George L. Lyon, Jr., Be8q.

Lukas, McGowan, Nace & Gutierres

Chartered
1819 H 8t., N.W., Buite 700
Washington, D.C. 20006

Werner X. Martenberger, Baq.
Laurs H. Phillips, Bsq.

Dow, Lohnes & Albertson
1388 23rd street, N.W.

Suite 500

Wwashington, D.C. 30037

Robert Cook, Chairman and Chief
Exscutive Officer

V.8. Intelco Networks, Inc.

P.0. Box 2909

Olympia, WA 98807

J. Jeffrey Craven, Rsq.
Besoxzi & Gavin & Craven
1901 L Streest, N,W,
Suite 200

washington, D.C. 20036



David R. Smith, Keq.

Alexander Gebhardt Aponte & Marks
Les Plasa- Suite §03

8601 Georgia Ave.

silver Spring, NDO 20910

David B. Weisman, Bsq.
Alan 8. Tilles, Bsq.
Neyer, Faller, Welsman and

PC
4400 Jenifer Strest, N.W.
suite 380
washington, D.C., 20013

Robert N. Kyle, President
smaall Dusiness PCS Association
96 Hillbrook Drive

Portola Valley, CA 94028

8 on Curtin, Vice-President
-NY, Ine.

17 Battery Place, Suite 1300

New York, NY 10004-12%6

Henry B. Cravford, Rsq.

Lav Offices of Henry B. Crawvford
1130 Connecticut Ave., N.W. -
sulte %00

Washington, D.C. 20036

Michael R. Ca . Begq.

Cencall Communications Corporation
3200 Cherry Creek Drive South
Denver, CO 80110

MNr. James Aidalas
6378 Gentle lLane
Alexandria, VA 22310

William B. Zimeky, Beq.

Lav 0ffice of William E. 2imeky
P.0. Box 30085

Durango, CO 81302

Milten Bins, Rsq.

Paye M. Anderson, Bsq.
Council of 100

1129 =-20th Street, N.W.
suite 400

washington, D.C. 30036

Jack Taylor, Bsq.

InterDigital Communications
Corporation

9218 Rancho Drive

Elk Grova, CA 03634

Mr. Alex J. Lord, Beq.
Mercury Communications, L.C.
236 K. 6400 8.

Salt Lake City, UT 84107

Terrence P. McGarty, President
Telmarc Telecommunications, Ine.
24 Voodbine Road

Florham, Park, NJ 07932

Ne. Abby Dilley
6278 Gentle lLane
Alexandria, VA 32310

curtis Wnite, Beq.
AFVO

1930 L Street, N.W.
suite 700
Washington, D.C. 20036



Noman P. leventhal, Req. Thomas J. Keller, Isq.

Mz. Raul R. Rodrigues, Bsq. Nichael 8. Wroblewski, Beq.
Stephen D. Beruch, Eanq. Verner, Liipfert, Bernhard, McPherson
Leventhal, Senter & lLerman and Hand, Chartered

3000 X Street, N.W, 901 15th Street, N.W., 8uite 700
Suite 600 Washington, D.C. 2000%

Dennis C. Brown, Bsq. Hichael R. Gardner, Beq.

Robert X. Schwaninger, Jr., Esq. Charles R. Milkis, Eeq.

Brown & Schwvaninger The lav Offies of

1838 K Street, N.W. Kichasl R. Gazrdner, ».C.

Suite €50 1130 Connecticut Avenus, N.W.
Washington, D.C. 20006 Washington, D.C. 30036

Thomas J. Cassy, BReq. Mr. Alan R. Shark, President
David N. Pawlik, Baq. Anerican Mobile Telecommunications
Skadden, Arps, Slate, Association, Ine.

Meagher & Flom 1180 18th Street, N.W,, Suite 350

1440 New York Avenue, N.W. Washington, D.C, 30036
. Washington, D.C. 30008

Robert J. Niller, Esq. Theodore D. Frank, Bsq.

Gardere & Wynne, L.L.P. Merilyn D. Sonn, Bsq.

1601 Elm Street, Suite 3000 Deanne M. Ottaviano, FReaq.

Dallas, TX 75201 Arent, Fox, Kintner, Plotkin

and Xahn
1050 Connecticut Ave., N.W.
David Cosson Washington, D.C. 20036~5339

L. Marie Guillory

National Telephone Cooperative Assn.
2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037




